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PROPOSED CHANGES TO THE TERMS OF REFERENCE OF 
THE APPEALS COMMITTEE 

AGENDA NO:  

Meeting  14 June 2021 

Report author 
Gillian Parkinson 
Assistant Director, Legal Services (Gloucestershire County Council) 
Tel: 01452 328729 
Email:  gillian.parkinson@gloucestershire.gov 

Background 
documents 

 
Joint Negotiating Committee for Local Authority Chief Executives National 
Salary Framework and Conditions of Service Handbook 
  

Location/Contact 
for inspection of 
background 
documents 

https://www.local.gov.uk/sites/default/files/documents/Chf%20Exec%20Han
dbook%2013Oct16.pdf 

 

Main consultees None 

Planned dates 30 June 2021:  Recommendation to the County Council Meeting to adopt 
the changes to the Appeals Committee’s terms of reference. 

Purpose of report 
 

To propose changes to the County Council’s Constitution regarding the 
disciplinary appeal process for the Chief Executive, Statutory Officers and  
any other Chief Officer to whom the council’s employment related 
procedures expressly apply. 
 

Recommendations 
To recommend the County Council adopts the changes to the Appeals 
Committee’s Terms of reference as set out in the Appendix to this report. 

Reasons for 
recommendations 

To ensure the Council has the appropriate committee structure in place to 
be in a position to quickly consider any potential disciplinary issues for the 
Chief Executive, Statutory Officers and other Chief Officers. 

Resource 
Implications 

None 

https://www.local.gov.uk/sites/default/files/documents/Chf%20Exec%20Handbook%2013Oct16.pdf
https://www.local.gov.uk/sites/default/files/documents/Chf%20Exec%20Handbook%2013Oct16.pdf
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Background  
 

1. This paper sets out proposed changes to the Council’s Constitution to ensure the 
Council has the appropriate committees in place in order that potential disciplinary 
issues for the statutory officers (the Chief Executive, the Monitoring Officer and the 
Chief Financial Officer (the Section 151 Officer) can be quickly considered.  The 
JNC have issued a Model Disciplinary Procedure and Guidance in the JNC 
Conditions of Service Handbook (‘the Guidance’) regarding local authorities 
consideration of such issues.   
 

2. A review of our current Committee arrangements for such matters identified that an 
appeal by the Chief Executive against a disciplinary decision would be referred to 
the Audit and Governance Committee as a whole.  Whereas the Guidance 
recommends that an appeal should be considered by a committee or sub-committee 
of no more than five members.  

 

3. The Constitution already has an arrangement in place for considering disciplinary 
matters concerning the Council’s Chief Officers through referral to the Appeals 
Committee.  Therefore, it is proposed to amend the terms of reference for the 
Appeals Committee as follows: 

 

o To allow individual appeals brought by the Chief Executive, Section 151 
Officer, Monitoring Officer or any other Chief Officer to whom the council’s 
employment related procedures grant an express right of appeal to 
elected members and  

 
o For appeals for such officers to operate through a politically balanced sub-

committee comprising up to 5 members, none of whom must be a 
member of the Investigating and Disciplinary Panel and one of whom 
must be a member of the Cabinet.  

 

4. The proposed amendments to the Constitution are set out in the Appendix to this 
report in revision marking. 
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Appendix  
Proposed amendments to the Appeals Committee Terms of Reference 

 
 

3.1 APPEALS COMMITTEE 

 

The role of the Appeals Committee is, in essence, to act as a forum for hearing and 

determining complaints by employees, pupils and other individuals and to make 

arrangements for the determination of certain appeals in accordance with the law and 

under the Council’s own grievance and other procedures.  The duties of the Appeals 

Committee are set out in Table 3.01. 

 

Table 3.01: The duties of the Appeals Committee 

 

1. Individual appeals brought by the Chief Executive, Section 151 Officer, 

Monitoring Officer or any other Chief Officer to whom the council’s Directors 

reporting directly to the Chief Executive under the Council’s Managing 

Performance Improvement Procedure and any other employment related 

procedures grant an  that expressly provides for a right of appeal to elected 

members. 

2. The making of arrangements for the determination of admission appeals in 

accordance with Section 94(1) and (4) of and Schedule 24 to the School 

Standards and Framework Act 1998. 

3. The making of arrangements for the determination of appeals by Governing 

Bodies concerning children to whom Section 87 of the School Standards 

and Framework Act 1998 applies in accordance with Section 95(2) of and 

Schedule 25 to that Act. 

4. The making of arrangements for the review of decision to exclude pupils in 

accordance with Section 52 of the Education Act 2002 and regulations made 

thereunder. 

5. Appeals under Regulation 11 of the Access to Personal Files (Social 

Services) Regulations 1989. 

6. Appeal against the exercise of the Council’s functions as a Social Services 

Authority. 

7. Act as an independent appeal panel and assess appeals lodged by parents, 

guardians, carers and other professionals against the decision of the County 

Council to decline requests for transport. 

8. Subject to any other requirements of the Constitution, any other appeals 

(where a right of appeal exists either by law or where the Council has 

expressly determined there shall be a right of appeal) against executive or 

non-executive decisions made by or on behalf of the Council. 

 

Appeals Committee Membership: 
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15 County Councillors 

 

County Councillors shall have completed training approved by the Monitoring Officer 

before taking part in decisions by this Committee 

 

For appeals brought by the Chief Executive, Section 151 Officer, Monitoring Officer or 

other Chief Officer, as detailed at item 1 in Table 3.01 above, the Appeals Committee 

will operate through a politically balanced sub-committee comprising up to 5 members, 

none of whom must be a member of the Investigating and Disciplinary Panel  and one 

of whom must be a member of the Cabinet 

 

Note:  For the purpose of hearing appeals relating to home to school transport there 
shall be a panel of three members taken from the 15 trained members of the 
committee.  

 
 
 


